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Commercial Property Taxes: Is Your Business Paying

ew Jersey is known for hav-
N ing some of the highest

property taxes in the na-
tion. While there is nothing that a
tax payer can do about the local
tax rate, a tax payer can seek re-
lief by filing a tax appeai to chal-
lenge the assessed value of the
property. Now is the time o inves-
tigate whether your business is
paying mare than it should. The
real estate market has been de-
pressed for several years, and
many municipalities have not re-
sponded to the market by reas-
sessing or revaluing property tax
assessments to align assess-
ments with the market. As a re-
sult, your business may be paying
more than its fair share.

1. Investigating the Assess-
ment

Reviewing your property tax
notice, calculating the true market
value of the property, and com-
paring the market value with re-
cent appraisal reports may help
the tax payer determine the mer-
its of filing an appeal.

a. Reviewing the Assessment

The yearly property tax notice
of assessment is sent to the prop-
erty owner in February of each
year. The assessment provides a
value for both the land and im-
provements, ie.. building and
structures, of the property. The
important figure to pay attention
to is the total assessment. The
figure set forth in the assessment
is based on the valuation of the
property as of October 1 of the
preceding year, which is referred
to as the date of valuation.

b. Calculating True Market Val-
ue of Property

The figure provided in the as-
sessment is not always a refiec-
tion of what the property tax as-
sessor believes to be the true
market value of the property. Fol-
lowing a revaluation or reassess-
ment, the property tax assess-
ment will be considered 100 per-
cent of the true market value of
the property. Under thase circum-
stances, the tax assessment is
aligned to the true market vaiue of
the property.

Otherwise, a formula called
the common level of assessment
must be considered in calculating
true market value. The common
level of assessment is the aver-
age ratio of the district in which
your property is situated and is
used to determine the fairness of
your assessment. The common
level ranges for every taxing dis-
trict in the state are posted on the
State of New Jersey website:
htip:/fwww.state.nj.us/treasury/
taxation/lpt/chapter123.shtml. To
caiculate the true market vaiue of
the property, divide the tax as-
sessment by the average ratio.
For example, the ratio in Law-
rence Township for 2013 is 50.96
percent. This means that if Law-
rence Township's assessed value
for a property is $1,000,000, the
frue market value can be calcu-
lated by dividing $1,000,000 by
0.5096, which equals
$1,962,323.39. Accordingly, un-
der this example, the municipality
is taking the position that a prop-
erty assessed at $1,000,000 has
a true market value that is nearly
twice as high on the date of valua-
tion.
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appeals can assist you in calcu-
lating the true market value of the
property.
c. Assessing the Merits of an
Appeal

Once you have caiculated the
true market value of the property,
it may be helpful to review any re-
cent bank appraisais issued in
connection with the sale or refi-
nance of the property to try to de-
termine if the property is properly
assessed. While a bapk appraisal
may be useful for assessing the
merits of an appeal, there are ma-
ny important distinctions between
a bank appraisal and a tax appeal
appraisal. For example, the date
of valuation for tax appeal pur-
poses is Qctober 1 of the preced-
ing tax year. The date of valuation
for a bank appraisal is unlikely to
use the requisite October 1 date.
Additionally, a property tax ap-
praisal should estimate fair mar-
ket value of the property based on
the value of the fee simpie inter-
est of the property being ap-
praised. This means that the as-
sessor will value the property as if
it is unencumbered by any leases
or ather interests in the property.
Bank appraisers often estimate
fair market value using a leased
fee estate, which takes into ac-
count current leases and other
interests encumbering the prop-
erty. It is highly unlikely that the
leased fee interest equates to the
fee simple interest of the ap-
praised property. in short, a bank
appraisal may provide guidance
to a propery owner, but due to the
differences in appraisal method-
ologies, a tax appeal appraisal
will most likely need to be ac-
quired during the pendency of an
appeal.
2. Filing and L.itigating the Ap-
peal

An attorney specializing in tax
appeals can provide invaluable
guidance in filing and preserving
your rights during an appeal. The
tax appeal process has many po-
tential landmines that an attorney
can help a tax payer avoid.

a. Appeal Deadline

A tax appeal for the current
year must be filed on or before
April 1, or 45 days from the date
the bulk mailing of the notice of
assessments is completed by the
taxing district, whichever is later.
The only exception is where a re-
valuation or reassessment has
been implemented. In those in-
stances, the appeal deadline is
May 1. The courts strictly enforce
the deadlines for filing an appeal.
b. Venue for Flling Appeal

Tax appeals can be filed either
before the local county board of

- taxation or in the New Jersey Tax

Court. Ifthe assessed value of the
property is less than $1,000,000
the appeal must be filed before
the county board of taxation. For
maost commercial properties, the
assessment is  $1,000,000 or
motg, which enables the tax pay-
er in file the appeal in either ven-
ue..Jn this scenario, an attormey
can advise where the appeal
should be filed. Often times the
appeal is filed in the Tax Court,
however, there may be strategic
reasons to file before the local
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board of taxation. Additionaily,
any decision rendered by the tax
board can be appealed to the Tax
Court.

c. Obtaining An Appraisal

Regardiess of where the ap-
peal is filed a taxappeal appraisal
report will most likely need to be
acquired to effectively appeal a
commercial property. Your attor-
ney will let you know if and when
you need to obtain the appraisal.
Your aftorney can also assist in
selecting an appraiser.

d. Tax Board Hearing or Trial

Generally, the tax payer need
not be present for a tax board
hearing or trial before the Tax
Court. The case amounts to a
“battle of the experts.” Your attor-
ney will present the case through
the appraiser and the municipality
will present its case through its
expert.

3. Other Considerations

a. Tax Payer Must Be Current
With Property Taxes to File an
Appeal

A property owner cannot owe
outstanding property taxes if it
seeks to file an appeal. If the
property owner is not current with
its taxes, the municipality can
move to dismiss the compiaint.
There are very few defenses for
the tax payer in this situation, oth-
er than immediately paying the
outstanding taxes owed.

b. Tax Payer Must Compiete
and Timely Return Income and
Expense Request

Municipalities often send a re-
quest for income and expense in-
formation, which is called a Chap-
ter 91 request, to commercial
property owners during the sum-
mer. If the Chapter 91 request is
not completed and returned to the
municipality in a timely manner,
the tax payer may be barred from
appealing its taxes for the follow-
ing year. f is important that a
property owner be aware of the
Chapter 91 request to avoid dis-
missai of its tax appeal on techni-
cal grounds.

In sum, there are many factors
and considerations that go into
investigating and filing a tax ap-
peal for commercial property. As
a result, a property owner should
consuit with an attorney for guid-
ance,

Marshall T. Kizner is an attor-
ney with Stark & Stark’s Tax Ap-
peal Group, Bankruptcy and
Creditor’s Rights Group in Stark &
Stark’s Lawrenceville, New Jer-
sey office. For questions or addi-
tional information, please contact
Mr. Kizner at 609-219-7449 or
mkizner@stark-stark.com.

There are many factors and comlderatlons that go into investigating and filing
a tax appeal for commercial property. As a result, a property owner
should consult with an attorney for guidance.
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JuNcTION BARBER SHOP

33 Princeton-Hightstown Rd Princeton Jot NJ 08550

Traditional
Barber Shop
Serving Our
Neighbors
Since 1992

Tuasday - Fnday
10am - Gpm
Saturday

8:30am - dpm

No appointmeant -
Walk -1 service

Please stop by and say, “Hi!"”
I'm looking forward to serving
your needs for insurance and
financial services.

Like a good neighbor,

State Farm is there®

CALL ME TODAY.

Charo Jiwnani, Agent
863 State Road, Red Door
Princeton, NJ 08540
Bus: 609-688-1100
charo@princetonsf.com
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Rider Furmture

* Dining Room * Prints and Accessories
* Bedroom * Leather Furniture
* Occasional * Antique Furniture
* Custom Made Upholstery ~ Repair & Refinishing

Wade in America Sale -

Entire Month of March

Rider Furniture

Where quality still matters.
4621 Route 27, Kingston, NJ

609-924-0147

Monday-Friday 10-6; Saturday 10-5; Sunday 12-3
Design Services Available.

Sert ‘




